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Donein Brusselson 1981-12-30.

Entered into force on 1981-12-30.

Parties. Canada, European Economic Community
The Government of Canada, and

The European Economic Community, (hereinafter referred
to asthe“ Community”)

RECALLING the close relations between the Commu-
nity and Canada and, in particular, the Framework Agree-
ment for Commercia and Economic Co-operation between
Canada and the European Communities (CTS1976/35)
signed in Ottawaon 6 July 1976;

CONSIDERING their common desire to ensure the con-
servation and rational management of the living resources
of the waters adjacent to their coasts and their concern for
the welfare of their coastal communities and the living re-
sources of the adjacent waters upon which these communi-
tiesdepend;

NOTING that the government of Canada has extended its
jurisdiction over the living resources of its adjacent waters
to alimit of up to two hundred nautical milesfrom its coast
and exercises within this limit sovereign rights for the pur-
poses of exploring and exploiting, conserving and manag-
ing theseresources; and that the Member States of the Com-
munity have agreed that the limits of their fishing zones
(hereinafter referred to as the fishery zone of the Commu-
nity) shall extend up to two hundred nautical milesfrom the
coast, fishing within these limits being subject to the com-
mon fisheries policy of the Community;

TAKING into account the need to co-ordinate the man-
agement of certain living resources which occur both in
waters under the fisheriesjurisdiction of Canadaand in the
fishery zone of the Community;

TAKING into account the work of the Third United Na-
tions Conference on the Law of the Sea and State practice
conforming thereto;

AFFIRMING that the exercise of sovereign rights by
coastal states within their areas of jurisdiction over the liv-
ing resources for the purpose of exploring, exploiting, con-
serving and managing these resources, should be conducted
in accordance with the principles of international law;

TAKING into account the interest of each Party in devel-
oping fisheriesin the fishery zone of the other Party;

DESIROUS of establishing the terms and conditions per-
taining to fisheries of mutual concern,

HAVE AGREED ASFOLLOWS:

Articlel

The two Parties shall cooperate closely in matters per-
taining to the conservation and utilization of the living re-
sources of the sea. They shall take appropriate measuresto
facilitate such cooperation and shall consult and cooperate
in international negotiations and organizationswith aview
to achieving common fisheries objectives.

Articlell

(d) The Government of Canada undertakes to grant ac-
cessto vesselsflying theflag of Member States of the Com-
munity to fish within the area off the East coast of Canada,
brought under Canadian fisheries jurisdiction after 31 De-
cember 1976, for alotments, as appropriate, of parts of to-
tal alowable catches surplusto Canadian harvesting capac-
ity, in accordance with the provisions of this Article.

(b) The Community undertakes to grant access to Cana-
dian vessels to fish within the fishery zone of the Commu-
nity for allotments, as appropriate, of parts of total allow-
able catches surplus to Community harvesting capacity, in
accordance with the provisions of this Article.

Each Party shall determine annually for the waters under
its fisheries jurisdiction referred to in paragraph 1, subject
to adjustment when necessary to meet unforeseen circum-
stances.

(a) thetotal allowable catch for individual stocks or com-
plexes of stocks taking into account the scientific evidence
available to it, the interdependence of stocks, the work of
appropriate international organizations and other relevant
factors;

(b) its harvesting capacity in respect of such stocks; and

(c) after appropriate consultations, allotments, as appro-
priate, for fishing vessels of the other Party of parts of sur-
pluses of stocks or complexes of stocksand the areaswithin
which these allotments may be fished.

In determining the all otments and areaswherefishing may
take place, each Party will take into account, inter alia:

—itsinterests;

—the amount of the surplus of total allowable catches of
relevant stocks;

—traditional fishing by vessels of the other Party;
—reciprocity of access;

—other benefits which may be offered pursuant to the
cooperation referred toin Article VIII.
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Articlelll

1. Each Party shall take all appropriate measuresto oblige
its vessels to operate in compliance with the provisions of
this Agreement and with any measures agreed upon from
time to time pursuant to the provisions of this Agreement.

2. Each Party may take within its area of fisheries juris-
diction such measures, in conformity with international law,
as may be necessary to ensure compliance with the provi-
sions of this Agreement by vessels of the other Party.

3. Each Party shall take, within its area of fisheriesjuris-
diction, the necessary measures to give effect to the provi-
sions of this Agreement, which may include the issuing of
licences.

4. Fishing vessels of one Party shall, when fishing within
the area of fisheriesjurisdiction of the other Party, comply
with all laws governing fishing activitiesin that area.

5. Each Party may establish measures which it deemsto
be required for the conservation, rational management, and
regulation of fisherieswithin itsfishery zone, provided that
such measures are not taken for the specific purpose of im-
peding thefishing vessels of the other Party from taking the
allocations granted under this Agreement.

ArticlelV

The two Parties shall cooperate, either bilaterally or
through appropriate international organizations, to ensure
the proper management and conservation of stocks occur-
ring within the fishery zones of both Parties and stocks of
associated species. In particular, they shall endeavour to
harmonize the regulatory measures applicable to these
stocks, and shall consult frequently and exchange relevant
fisheries statistics for this purpose.

ArticleV

Each Party shall cooperate with the other Party, as appro-
priate, in light of the development of their fisheries rela-
tions pursuant to the provisions of Article ll, in scientific
research required for the purposes of management, conser-
vation and utilization of the living resourcesin the area un-
der the fisheries jurisdiction of that other Party. For these
purposes, scientists of the two Parties shall consult regard-
ing such research and the analysis and interpretation of the
results obtained.

ArticleVI

1. Each Party shall, subject to the avail ability of facilities
and to the needs of its own vessels, allow vessels which it
haslicenced pursuant to this Agreement to enter its portsin
accordance with applicable laws, regulations and adminis-
trative requirements, for the purpose of purchasing bait,

suppliesor outfitsor effecting repairs, or for such other pur-
poses asthat Party may determine.

2. Such authorization shall become null and void in re-
spect of any vessdl licenced pursuant to this Agreement upon
the cancellation or termination of itslicence, except for the
purpose of entering port to purchase supplies or effect re-
pairs necessary for its outward voyage.

3. The provisions of this Article shall not affect accessto
the ports of either Party in cases of distress, medical emer-
gency or force majeure.

ArticleVII

1. The two Parties reaffirm their attachment to the coop-
eration provided for in the Convention on Future Multilat-
eral Cooperation in the Northwest Atlantic Fisheries, to
which they are Contracting Parties and, in particular, in
Article XI, paragraph 4, thereof.

2. In the event that third-party fishing causes a threat to
the conservation of the living resources of the waters be-
yond and adjacent to the areas referred to in Article 11, the
two Parties agree to take cooperative action to overcome
that threat.

ArticleVIII

1. The two Parties shall encourage economic and com-
mercia cooperation in thefield of fisheries.

2. To this end, the two Parties shall, in particular, utilize
the possihilities offered by the 1976 Framework Agreement
for Commercia and Economic Cooperation between Canada
and the European Communitiesin the fisheries sector with
aview to improving in areciprocal manner the conditions
and terms of their fisheriesrelations.

Articlel X

The two Parties shall carry out periodic bilateral consul-
tationsregarding the devel opment of further cooperationin
relation to fisheries, including cooperation on such matters
as fisheries trade, exchanges of technical information and
specialized personnel, improvement of utilization and pro-
cessing of catches, and arrangementsfor the use of the ports
of each Party by fishing vessels of the other Party to ship or
discharge crew membersor other personsand for such other
purposes as may be agreed upon.

ArticleX
1. Thetwo Parties shall consult periodically on questions
relating to the application of this Agreement.

2. In the event of a dispute concerning the interpretation
or application of this Agreement, such dispute shall be the
subject of consultations between the two Parties.
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ArticleXI

This Agreement shall apply, on the one hand, to the terri-
tories in which the Treaty establishing the Community is
applied and under the conditions laid down in that Treaty
and, on the other hand, to the territory of Canada.

ArticleXIl

1. Nothing in this Agreement shall prejudice any multi-
lateral convention to which Canadaand the Community, or
Canada and any Member State of the Community, are par-
ties, or the views of either Party with respect to any ques-
tion relating to the Law of the Sea.

2. This Agreement is without prejudice to the delimita-
tion of economic zones or fishery zones between Canada
and Member States of the Community.

ArticleXI11

This Agreement is without prejudice to any existing bi-
lateral agreement between a Member State of the Commu-
nity and Canadarelating to fisheries.

ArticleX1V
The Annex to this Agreement shall form an integral part
thereof.

ArticleXV

This Agreement shall enter into force on thedate on which
the Parties notify each other of the completion of the proce-
dures necessary for this purpose.

ArticleXVI

This Agreement may be terminated by either Party on 31
December 1987 or at any time thereafter, provided that no-
tice of termination is given not less than twelve monthsin
advance of such termination.

Annex

Community declaration concerning Article XI of the
Agreement on fisheries between the Government of
Canada and the European Economic Community

Pursuant to the wish expressed by the Government of
Canada, the Community confirms that it considers Article
X1 of the Agreement, which incorporates provisions that
aretraditionally used in agreements concluded between the
European Economic Community and third countries, as hav-
ing no bearing upon the question of the legal status of the
economic zone, currently under discussion at the Third
Conference of the United Nations on the Law of the Sea.

Agreement In The Form of An Exchange of Letters
Between The Government of Canada And The Euro-
pean Economic Community Concerning Their Fisher-

iesRelations
Brussels, 30 December 1981
Sir,

With reference to the Agreement on Fisheries between
the European Economic Community and the Government
of Canadasigned on thisdate, in particular, to Article VIII,
| have the honour to confirm that the Government of Canada
will provide to vessels flying the flag of Member States of
the Community the opportunity to fish according to the laws
and regulations of Canadathe allocationslisted in Annex |
tothisletter.

The maintenance of these allocations shall be contingent
upon the fulfilment by the Community of its obligations
with regard to commercial cooperation set out below.

If the benefits from this undertaking are nullified or im-
paired by direct or indirect action by Canada, the two Par-
ties shall consult promptly with a view to removing such
nullification or impairment.

| have the honour in addition to confirm my understand-
ing that the Community will open tariff quotas for the im-
portation of fisheries products as specified in Annex 1l to
thisletter during the period 1 January 1982 to 31 December
1987.

Intheinterest of the conservation of anadromous species,
each Party, in the context of close scientific cooperation,
shall regulate the fishing for anadromous specieswithin its
areaof fisheriesjurisdiction, and shall take measuresto pre-
vent vesselsflying theflag either of Canadaor of aMember
State of the Community from taking anadromous speciesin
waters beyond the limits of their fishery zones.

Thetwo Partieshad agreed on the following measuresfor
1981:

—the Government of Canadashall regul ate the fishing of
Atlantic salmon in the Canadian area of fisheries jurisdic-
tionin such amanner asto avoid asfar aspossiblethe catch-
ing of Atlantic salmon of Community origin;

—the Community will limit fishing for Atlantic salmon
west of 44° west longitude by vesselsflying theflag of Mem-
ber States of the Community to 1,190 tonnes, and will en-
surethat such catches are taken in accordance with the fish-
ing patterns of 1976 and 1977.

This quota of 1,190 tonnes is based on a fishing season
which openson 10 August.
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Please accept, Sir, the assurance of my highest consider-
ation.

Richard M. Tait
for the Government of Canada.

Annex |
Annual quotasto be allocated to the Community by Canadafor the period:

1 January 1982 to 31 December 1982

Species Zone Quantity (in tonnes)
Cod 213KL 8,000
Cod 2GH 6,500
Squid 3and4 7,000

1January 1983 to December 1987

Cod 213KL 9,500

Cod 2GH 6,500

Squid 3and4 7,000
Annex ||

Tariff quotas to be opened by the European Economic Community 1982-1987 (in tonnes)

[tem Rate 1982 1983 1984 1985 1986 1987
03.01.B.1.h)2 37 5000 5000 6000 6000 6000 6000
Codfrozen

round

03.01.B.I )2

Redfish

frozenround

03.01.B.I1 b)l 4%(2) 7,000 8000 8000 9000 9000 9000
Codfillets,

frozen(l) 6%(2) 9,000 10,000 11,000 12,000 13,000 15,000
03.02.A.1.b) 02 €) €) ® 4,000 5000 6,000
Codwhole,

Sdted

03.02.A.11.9) 022 €) ©) ® 2500 3500 4,000
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[tem Rate 1982 1983 1984 1985 1986 1987
Codfillets

Sdlted

Codfillets

Satedex 16.04.C.I1. 10%
“Herring-flaps”

3000 4000 4500 6.000 6500 7.000

prepared or preserved
invinegar, in packings
of anet capacity of

| O kg or more

(I Of the species gadus morhua, North Atlantic cod; im-
ports into the Community will be permitted only when ac-
companied by acertificate of origin.

(2) Thesuspension shall apply to fishintended to undergo

with thisreply shall constitute and evidence an Agreement
in accordance with your proposal.

WiIliam Nicoll Eamon Gallagher
On behalf of the Council of the European Communities.

any treatment unless they are intended to undergo exclu-
sively one or more of the following treatments:

—cleaning, gutting, heading, tailing

—cutting (excluding filleting or cutting of frozen blocks)
—sorting,

—labelling,

—fpacking,

—icing,

—freezing,

—deepfreezing,

—thawing, separation.

The suspension shall not apply to products intended to
undergo one treatment which qualifies for the grant of the
benefit of suspension but which is carried out at retail or
cateringlevel.

The suspension shall apply only to fish intended for hu-
man consumption. Control of the use for this special pur-
pose shall be carried out pursuant to the relevant Commu-
nity provisions.

(3) Without quantitative limits.

Brussels, 30 December, 1981

Sir, | have the honour to acknowledge receipt of your let-
ter of today’s date, which reads asfollows.

“(See Canadian letter)”

| have the honour to confirm that the foregoing proposals
are acceptable to the Community and that your Notetogether



